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INTRODUCTION

The American Civil Liberties Union believes that the use of
corporal punishment in public schools is a wranifest denial of civil
liberties of students which raises questions concerning the consti-
tutional rights of students Aand the exercise of authority in
educational institutions. The Union believes that the use of such
runishment also seriously injures the mental health, education and
auality of the future citizenship of children and young people.

In hopes of increasing the general awareness of how serious a
problem this is and thus contributing to corrective steps, the Union
has prepared this report, * which consists of seven sections:

A Summary of the Current Situation Page 2

Specific Civil Liberties Considerations Page 5

Harmful Effects Page 13
Illustrative Case Reports page 18
Recent Court Action Page 27
State Statutes Page 31
Public Attitudes Page 34

Appendix: Statement presented to the Los Angeles Board of
Education by Joyce Fiske, member, American Civil Liberties union
of Southern California Education Committee, in hearings on the
use of corporal punishment in Los Angeles Public Schools.

rPage 37

* By Alan Reitman, Associate Direztor, ACLU; Judith Follmana, Staff

Associate for Civil Liberties in Education; Edward T, Ladd,
Professor of Education at Emory University, and with the research
assistance of John Rusch, Princeton University Student, ACLU intern.

&N



A SUMMARY OF THE CURRENT SITUATION

Physical punishment has been administered in our schools since
their beginning iﬁ colonial days and has been sanctioned by the
common law for centuries, Over the years, courts have prescribed
"excessive" bodily punishment but the "reaconable" usze of this
practice has been upheld. 1Increasingly it is sanctioned by statute.
(See below,state Statutes)In carlier times, school people used to
recommend “corporal punishment” as a standard procedure to be used
rzgularly with all children and young people. With the growth of
numanitariamism and of psyciological knowledge, however, members of
the educationél profession have been gradually abandoning the prac-
tice, and there are now many schools and school systcms where its
use would be unthinkable? Yet across the country most teachers and
principals still favor keeping it as an option. In a 1969 survey
conducted by the National Education Association, 65% of the elemen-

tary school tecachers polled and 55% of the secondary school teachers'

* The move to end physical punishment in the schools is not confined
to the United States. A British organization called STOPP (Society
of Teachers Opposed to Corporal Punishment) has been working towards
this end for some time. Last November, their efforts Lore some
success, Over the strong objections of the London Head Teachers'
Association, which represents 770 headmasters and principals, the
Inner London Educational Authority announced that caning will no
longer be permitted in London's elementary schools. Caning has
already been }anned in most European countries.



said they favored "judicious use" of violent bodily punishment
in their respective levels of school%

Teachers in Pittsburgh, Pa. have been particularly vocal
in advocating the use of corporal punishment in the schools.
Two years ago, 73% of the teachers are reported to have signed a
petition asking that a ban on spanking, which was of some two

2
years standing, be lifted. In a letter to the Pittsburgh Post-

Gazette (December 6, 1971), the Vice President for Elementary
Schools, Pittsburgh Federation of Teachers wrote:
The vast majority of parental groups questioned about
corporal punishment felt that it should be retained in
some manner, but the Pittsburgh School Board chose to go
completely against the will of the people and do instead
what they wanted to do. I may add that the Board is pres-
ently re-evaluating its existing corporal punishment
policy¥
Hopefully, corporal punishment wil be reinstated as one of
the effective aids in dealing with discipline problems.
The Philadelphia School Board recently reinstated it.
A comment made by the President of the Pittsburgh Teachers Federa-
tion is instructive: "Until somebody comes up with an alternative,
we'll support it (corporal punishment)., 1It's a quick way to show

disapproval - like the city giving me a ticket when I park ille-

gally."3

*A Three-Year plan to phase out corporal punishment in Pittsburgh
is already in effect.




It is unfortunate that so many teachers and principals appear
to be unaware that effective and more humane alternatives do exist
and are rcadily available. Testifying before the Maryland State
Board of Education on a bill to abolish corporal punishment, Dri.
Charles T. McElvaney stated:

There are today means of sustaining desirable behavior or
modifying undesirable behavior which are precise, specific,
predictable, and effective. The methods have been demonstrated,
supported by research findings, and are continuing to be devel-
oped. Materials procedures, and personnel are available to
make these methods available to educators who do not already
have them. A reinforcement system relying primarily on a
reward system is used. There are ways4of making undesirable
behavior unrewarding and it disappea-s.

As to the actual use of violent bodily punishment in schools,
the evidence is that, while greatly diminished, it is still common,
There has been no nationwide survey cf the practice, and in fact
such a survey would be hard to carry out with validity, since in
many of the larger school districts, where it is heavily used, it

is a violation of official local policy. But there is abundant

evidence that earh year tens, if not hundreds of thousands of

' .\::" H -‘< .' .- . .'" LA ' - '

* Example: Buckley, Nancy K. and Hill, M. Walter - Modifying
Classroom Behavior, A Manual of Procedure for Classroom Teachers,
Research Press Company, Champaign, Illinois (For additional re-
sources, see Note 20,)
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¢hii”ren and, to a lesser extent, adolzscents, are subjected to it.
SPECIFIC CIVIL LIBERTIES CONSIDERATIONS

The U.S. Supreme Court, in its historic 1943 decision (West

\ Virginia State Board of Education v, Ba;pettgls upholding the righz

of public school students to refuse to participate in patriotic
exzrcises, clearly defined the school's responsibility to adhere
fully to constitutional standards:

The Fourteenth Amendment, as now applied to the States,
protects the citizen against the State itself and all of its
creatures -- Board of Education not excepted. These have, of
course, important, delicate, and highly discretionary functicns,
but none that they may not perform within the limits of the
Bill of Rights. That they are educating the young for citizen-
snip is reason for scrupulous protection of Constitutional
freedoms of the individual, if we are not to strangle the frec
mind at its source and teach youth to discount important
principles of our government as mere platitudes,

Such Boards are numerous and their territorial jurisdiction
often small., But small and local authority may feel less

vigilant in calling it to account.

The rights of children in a democratic society are necessarily

qualified by their emotional, biological, and social immaturity and
the fact of their dependence on the adult world. children are sub-
ject to the control and protection of not only their parents but a
number of institutions, such as schools, -agencies, and the courts.
The issue, therefore, is not whether a child's liberties are the
same as an adult's, but how the limits of adult control may be drawn
&7 as not to infringe on the child's right to grow in freedom in
ancordance with the spirit of civil liberties embodied in the

Coastitution.

ERIC 6




-

In recent years the Supreme Court and other federal court:
have clearly established that there is no cut-off age where consti-
tutional rights are concerned, Shedding long-held reluctance to
interfere with the authority of school officials, many jurists have
struck decwn regulations found to be arbitrary and unreasonable ..’
ruled that students are entitled to constitutional protection. Iin
the words of the Supreme Court: "School officials do not possess

=%solute authority over their students. Students in school as well

ns out are ‘persons' under our Constitution." (Tinker v. Des Moines

ndependent Community School District)? The infliction of corporal

pnishment constitutes a major incursion into guaranteed constitu-
“ional rights in several ways:

¥:~lant Bodily Punishment Infringes on the Right to Due process

The courts have exhibited a particular interest in extending
e protection of due process to juveniles. In the landmark Gault
decision, Mr. Justice Black wrote, in a concurring opinion: "Appel-
iants are entitled to these rights (the essentials of due process)
. « « because they are specifically and unequivocally granted by
provisions of the Fifth and Sixth Amendments which the Fourteenth
amendment makes applicable to the states."7 Several federal and
state courts have also recently ruled that public school students
facing the punishment of expulsion are entitled to a hearing con-
sistent with procedural due process of law.

The public school is an instrumentality of the state., Iun-

-
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ishment meted out by the public schools acQuires the status of a
government act and is, therefore, subject to the restraints of the
Constitution.

The Fifth and Fourteenth Amendments provide that no one shall
be deprived of “"life, liberty, or property" without due process of
law. Implicit in these provisions is the right to bodily integrity,
the violation of which must be interpreted as a deprivation of lib-
erty. The preservation of physical integrity against illegal intru-
sicn has well established legal precedents, It is the motivating
concert behind our criminal law statutes dealing with assault,
battery and murder. These statutes provide that duly constituted
authorities may deprive a person of life, liberty or property only
in accordance with due process of law, By extension it would seem
that the right of the state or its agents to administer bodily pun-
ishment without due process of law is open to serious constitutional
challenge.

In governmental, quasi-judicial bodies, the Fourteenth Amend-
ment guarantees the right of due process to any person facing charges
for which the punishment therefore involves interference with or
abrogation of a constitutionally-guaranteed right, This process
normally includes: (1) notification of charges; (20 the right to
counsel, (3) opportunity to rebut charges in a fair hearing; and (4)

a separation among accuser, judge and executioner,

8
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The due process provisions of the Fifth and Fourteenth

Amendments are intended to guarantee 21l persons fair and impar-

T T

t/ tial procedures of justice, free from arbitrary and capricious
government actions. Corporal punishment, by its very nature,

contravenes these safeguards.

Observers who have noted types of behavior to which teachers
ané principals have responded with corporal punishmert have
found great variety and incunsistency. It appears that the
same behavior which causes one teacher to turn to the "last
recort" doesn't disturb another, or is handled in another
manne'. . . the selection of cnildren to be hit seem quite
inconsistent and arbitrary@

While schools cannot be expected to provide formal pro-
cedural due process whenever a2 classrcom regulation is flouted,
in administering justice teachers should be guided by the require-
ments of due process. The classroom offers the ideal environment
to inculcate in children the conzept of democratic behavior within
a framework of rules. Children have their first close continuing
contact with formal authority in the schools; here they acquire
attitudes towards liberty and authority that are of lasting influ-
ence. As an advocate of the Constitution and an exponent of its
principles, the teacher has a unique opportunity to exemplify the

spirit and practice of fair play and procedures. Such exempli-

fication is ill served by the sweeping dispensation of summary
justice by force which deprives students of liberty without due

process of law and undermines respect for the democratic process.

"Corporal Punishment" is Cruel and Unusual Punishment

Q The Eighth Amendment to the United States Constitution, bind:




not only upon courts but upon all government agencies and upon the
states by the Fourteenth Amendment. prohibits the use of cruel and
unusual punishment, At the root of the cruel and unusual punishment
proscription, says the Supreme court, is '"nothing less than the
dignity of man."9

The goal of education in a democracy is inextricably linked
to enhancement of the dignity of man. It is, therefore, startling
to confront the fact that schools are the one remaining institution
in this country where corporal punishment may be legally inflicted,
As far back as 1853, the Indiana Supreme Court said:

The public seems to cling to the despotism in the government

of schools which has been discarded everywhere else. . . The

husband can no longer moderately chastise his wife; nor . . .

the master his servant or apprentice. Even the degrading

cruelties of the naval service have been arrested., Why the
perscn of the schoolboy. . .should be less sacred in the eyes
of the law than that of the apprentice or the sailor, is not
easily explained,

It must also be noted that in most states, if not all, even
felens are now protected from physical abuse because of public in-
dignation over such brutality. As the situation now stands, corporal
punishment may be visited upon school children for the "crime" of
talking without permission or not dressing for gym, but not upon
felons convicted of such major crimes as rape, armed robbery or
murder and who have, in fact, received the benefit of due process in

the courts,

Thus, the inflicting of violent bodily punishment cn citizens

10
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by public servants is indeed "unusual'" at this point in time in our
society as a whole,

On its face, the practice is cruel, especially when it is used
on absolutely defenseless children and young people by a government
employce who may be strongly disliked or who may be essentially a
complete stranger, Were we not inured to it by ancient tradition ,
we would recoil with horror as we would were a policeman, probation
officer, camp counselor, or prison official to engage in it without
a parent's permission, Dr, David Gil, Professor of Social Policy at
Brandeis University, one of the nation's experts on child abuse, and
author of "Viclence Against Children”, a report of findings of a
study done for the Department of Health, Education, and Welfare,
ass2a.ts that the practice is unconstitutional and urges its elimina-
tion from the school system.12

Corporal punishment is morally and constitutionally unsound.
It breeds violence and assaults the rule of law, It risks long-term
dangers in the search for short-term effectiveness, The cost to our
children and the nation is intolerably high,

In Loco Parentis -- A Spurious Argument

Historically, the doctrine of in loco parentis is dexrjiuved: . fecin

an Eighteenth Century principle enunciated by the English jurist,
13
Blackstone, He reasoned that the private tutor, who contracted

to teach the child of a wealthy landowner, had the legal right to
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deal witi an infractious child as the parent would in the sane citu-
ation, including th2 use of reasonable corporal punishment., Exten-
sion of i1his doctrine to the compulsory public school, however, has
always rested on questionable assumptions, It is a quite improper
basis for defining the limits of the authority of offi:.ials in to-
day's large bureaucratized school systems which children and young

14
people up to age 16 or over are forced by law to attend.

‘The teacher-child relationshig in Blackstone's day was posited
on a one-to-one basis. By comparison, today's child may have as
many as one hundred teachers during his primary and secondary school
education, 1In addition, the child must encounter other persons with
varying status and powers while away from home and in classrooms
that ceontain up to thirty persons per class. The tremendous diver-

gence betw~e!: the two situations is obvious.

Although in loco parentis is an outmoded concept and inapplica-

ble to the current educational system, the majority of the nation's
schools remain steeped in its traditions., Following long-established
patterns, school authorities continue to impose on students standards
of dress and behavior they deem appropriate, regardless of whether
the students or their parents agree., When conflicts arise between
parentai preferences and school regulations, school authorities
usually stand firm on their right to prevail,

The most publicized examples of such disagreements have occur-

red over questions of dress and grooming, Not infrequently, parents
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have supported thcir children's right to wear their hair in styles
of their own choosing. Nevertheless, in numerous instances, school
officials have totally disregarded the parent's views and taken
punitive action against students who refuseld to conform to school
regulations, Similarly, students in public schools may be struck,
paddled or whipped in school at the discretion of a teacher or princi-
pal, even though their parents may strongly disapprove of corporal
punishment as a disciplinary measure, In such situations, school
authorities do not contractually take the place of parents, but
rather render themselves superior to the parents.

In increasing nunbers parents are protesting that laws govern=-
ing corporal punishment in the schools constitute an infringement of
their parental rights. As the Citizens Against Physical Punishment
of Dallas, Texas has put it: ' he law does not require parental
involyement or approval, and, therefore, parents who object to the
use of corporal punishment are forced by compulsory school law to
place the child in school and then forced by states to accept corpor-
al punishment., This creates a situation of ’eopardy and leaves no
recognition whatsoever of the moral or religious convictions of the

15

parents, ., .

The Supreme Court, in the 1925 decision of Pierce v. Society

of SiSterS.l6 recognized the right of parents "to direct the upbring-

ing "of their children. The infliction of corporal punishment on

students without first obtaining such consent is an impermissible
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trespass on this right,

HARMFUL EFFECTS

If many frustrated or harassed practitioners swear by the -
practice of corporal punishment, no disinterested student of school
discipline, on the other hand, has concluded that it is of any great
value even for the immediate, practical purpose of controlling mis-
behavior. Obviously it can intimidat :lmost any student briefly.
But the evidence indicates that, except with students on whom other
punishments or non-punitive approaches wonld be at least equally
effective, and on whom it is hence less likely to be used, it is
effective at best for a very short time and in a very restricted
setting, and soon has after-effects which are the opposite of what
is intended. It is almost impossible for teachers or school admini-
strators to cow a child or adolescent permanently. Thus,

it has been repeatedly observed that the same children are

paddled (spanked, whipped, hit) over and over again. The

evidence implies that corporal punishment does not work. Some

studies have shown that corporal punishment is not effective

in reducing behavior problems. Others have indicated that

schools using corporal punishment have more behavior problems.

In fact, summarizing the research on aggressiveness in children, the
well-known child psychologist Boyd R. McCandless concluded that

In our society, aggression is ‘circular:.! The child is aggres-
sive, his parent or teacher retaliates, the child is further
angered and frustrated and thus more aggresive, and so on.

One reason why violent bodily punishment is ineffective over

any period of time is that it is a tactic easily used for a great
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variety of frustrating conditions which hence saves the trachers or
principal -- as well as the victim -- from having to diagnose and
treat cases individually, identifying and dealing with the specific
factors in each waich are responsible for the unwanted behavior or
attitude, cChildren and young people whose aggressiveness or diso-
bedience requires attention fall into many different categories, and
the kinds of attention called for differ radically. Treating them
all with physical violence is swift and, for the adult at least, com-
fortable, but it takes the place of an educational or therapeutic
approach, There are basic differences between the "tough :guy" of the
class, who seeks to prove his bravery and win his classmates' admira-
tion by showing that he can stand up to the teacher and "take it" if
punished, and such other types of children as "(a) delinquent children
whose code of violence is only further enhanced by spanking; (b) sus-
picious children, who provoke the adult to ‘'prove' his enemy status

in their eyes; (c) children who are having trouble in the learning
process and who express their frustration, anxiety or guilt in aggres-
sive actions which draw punishment, which then further alienates them
from learning; and (d) the 'cash and carry' customer, who cheerfully
submits to punishment so that he can continue a pattern of irrespon-

19 Physically assaulting a student of

‘n

any of these types is an appealing way for the teacher or principal

sibility for his own actions.”

to extricate himself from an unpleasant situation at the cost of

taking professionally defensible, individually-tailored measures.

$9%)
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If it were clear that violent bodily punishment is a particul-
arly effective means of keeping or restoring discipline, or that a
great variety of hetter disciplinary approaches is unsvailable, there
might be some justification for allowing the practice, Neither is
the caf;e.20

The most important fact about violent bodily punishment is the
high probability of its doing the victim an affirmative injury, psy-
chological, educational, or both, While the kind of injury may vary
considerably, depending on the age and emotional condition of the
victim, it is likely to be serious,

One universally recognized purpose of good school discipline is

to strengthen the child's or adolescent's self-control; another is to

weave him sastifactorily into the existing adult society. Building
self-control in a young person hinges on building his self-respect,
which in tuvrn hinges on adults' showing respect for him and devel -
oping his trus. in his ability to learn to cope satisfactorily with ;
SOCiety.21 The young or emotionally less stable students are likely j
to interpret physical pain as a personal rejection by school officials
This in turn tends to produce fear or anxiety and a defensive or
rationalizing posture which those same school officials are in a par-
ticularly poor position to straighten out, Fear and anxiety, once
stirred up in a child, are likely to interfere significantly with
the learning process and decrease the effectiveness of the teacher-

stndent interaction necessary for learning., Above all, they are
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blocks to the development of the emotional strength and maturity
necessary for eventual self-discipline,

In the case of high school students, whose personality charac-
teristics are, for better cor for worse, more firmly established and
less amenable to influence by school, the most significant feature
of violent bodily punishment is probably its humiliating character

-- the young person in the process of becoming adult is treated like a
little child., This humiliatipn may have the same deleterious
effects on his self-respect as those discussed in regard to the
younger child. It is alco likely, however, to breed greater defen-
siveress, resentment, and hostility. Since adolescents are more
discriminating than children, though, they are also more prone to
attach importance to the personal factors in the surrounding situa-
tion, concluding, for example, that it is not they that are at fault,
but that this particular teacher has it in for them or that that
particular principal is a racist. Thus the adolescent is very
likely to become aggressive toward the school, as well as alienated

22

from the adult world and its values, and hostile to them, the

exact opposite result from what the school is supposed to achieve,
There are other characteristics of violent bodily punishment
which make tolerance of the practice in public schools a threat to
students' welfare,
First, there is convincing scientific evidence that in the

case of smaller children, harsh treatment of one of their number
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nroduces a "ripple effect"; which sends emotional disturbance and
anxiety throuch the wholeée group, thus doing a disservice to the inno~
cent,

Second, the option of violent bodily punishment is enormously
tempting :o a frustrated, exasperated, or angry teacher or admini-
strator, much more so than any othe> option, and, it can be enormous-
ly satisfying to administer. Hence the practice is unavoidably sub-
ject to serious abuse.

Third, perhaps the most serious danger of all, adults admin-
istering violent punishment provide young misbehavers and their peers
with models of violence, and perhaps also of the discarding of inhib-
itions against indulging in physical aggression, which undoubtedly
contribute to violent tendencies in later life. Modern psychological
research has made clear the very great part which the imitation of
models plays in the development of the young:

Children imitate or model upon aggressive adults; thus the

finding is reasonable that arbitrary and unreasonalkle methods

of control and high levels of physical punishment are assozi-
ated with aggressive child (and adult) behavior.l
It can hardly be entirely due to other factors Fhat the sectors >f
greatest violence in our national life tend to be the sectors where
violent bodily punishment is most common in the schools. In this
connection one cannot but think of the early lives of a Lee Harvey
Oswald, a James Earl Ray, and a charles Manson.
Finally, there is substantial evidence to suggest that the
experience of violent bodily punishment in youth, particularly oa the

buttocks, strengthens tendencies towagd sexual aberrations in leter lifc

[

-
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ILLUSTRATIVE CASE REPORTS

Pittsburgh

As noted earlier, Pittsburgh's teachers have been among the
most resolute in upholding the right to use corporal punishment.
This accords with reports of blatant abuse in that city which
have come to the attention of the Committee for the Abolition of
Corporal Punishment in the Public Schools. Some typical examples
follow:

At Philip Murray School the parents have been disturbed by
what they feel have been excessive punishments. It has
been reported to us by Mrs. and others that last
spring (1967) children were being detained after school and
made to stand at attention for 1 to 1-1/2 hours as a punish-
ment for being tardy more than three times. It has been
further reported that children who could not stand at
attention long enough were made to stand in a bent-over
position with books on their backs to keep them in this
position for some time.

When Mrs. Nancy Van Vuuren substituted at Fifth Avenue High,
she had approximately 7C children in a music class. She
asked another teacher in the school if he had any suggestions
for controlling such a large group. To her surprise, he
offered to beat a child in front of the class as an example.
She declined. This teaching technique is frequently used at
many schoole.

Larry ____, a third grader at Linden School, was paddled on
his bare skin allegedly because he was insolent. The parents
had asked that they be consulted before administerirg any
severe punishment to the child, but the parents were not

even told that the child had been paddled. They became aware
of the incident when they observed stripes and welts on his
back.

A well-known incident occurred at Linden School, in Miss

Jamison's sixth grade class. Noam Kaufman made a paper
airplane and for this offense was made to stand in front of

19

'.n

.
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the class and was allegedly told to eat the paper airplane
or be taken to the principal's office and be paddled. (The
paddle is an ever-present threat at Linden School.) The
boy reportedly chose to eat the airplane. He was then taken
to the principal's office and paddled anyway. He was
paddled bv both the principal and the teacher and then he
was made to go back in front of the class and apologize to
them. This boy's family are Israelis and do not have
complete command of our language. The boy has a withered
hand and has thus been incapacitated since birth. The
father has been in the hospital for several months due to a
very serious auto accident. The child is known to have
problems that might have been handled by more constructive
techniques.

At the Belmar School, Mrs. was tutoring a child in a
room adjacent to the general office when the assistant
principal, Mr. Simonds, strode in and took from the file
cabinet a stout paddle about 10 or 12 inches in diameter.

A moment later, she heard him in the general office shouting
violently at a youngster, accompanying his shouts with six
loud blows from the paddle. A few minutes later another chil.
was sent to the office for punishment. This time the
paddle was not used. The assistant principal again raged

at the child, and Mrs. was genuinely alarmed by what
sounded like a body hurtling against the chairs, takles and
bookcases lining the room next to them. She was shaken by
the piteous protests from the child. Other observers at
Belmar have witnessed such scenes frequently. This was

not an isolated incident. A social worker, Mr. Matthew
English, reports ten to twenty paddlings every day at Belmar.

A particularly vicious case involved a ten year old girl at
Woolslair School who was beaten with a belt by a teacher who
habitually carried his belt rolled up in his hand and not
only threatened to use it but did use it. The girl, who
had recently had an operation, was beaten on the buttocks
for allegedly mumbling something under her breath. The
father of the child was in the hospital at the time of the
incident and when the mother saw the welts on the child, she
took her to the hospital for treatment. This teacher was
the regular class teacher. He knew the child's medical
history and, from reports of another mother from that school,
the man had been there for several years and frequently
threatened the children with his belt.
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In a shop class for Linden School pupils, a teacher grabbed
a seventh grade boy by the throat, pulled him out of his
seat and slammed him against the wall. The boy had
allegedly mumbled something under his breath. The parents
went to speak to the assistant superintendent about the
incident. The parents reported that the superintendent
told them, during the course of their conversation, that
they did not like to put boys into the Scholar's Program if
they have trouble-making parents. The father of this boy
is a professor of physics who occasionally did some demon-
strations for the boy's science class. Because of this and
other contributions to the school, they did not consider
themselves trouble-makers.

Boston
Marvin Katz and Peter Aron describe these incidents of

corporal punishment in the May 1971 Harvard Civil Rights - Civil

Liberties Law Review:

P

For alleged misconduct, Jeannette Watts, a 14 year-old
student at the Patrick F. Gavin School in Boston, was struck
by her teacher on her cheek and fell as a result of the blow.
Another teacher grabbed her by the hair, forced her to the
floor, and slapped her in the face. For disciplinary
reasons, a teacher took hold of a l4-year-old ninth grader,
Margaret Populo, punched her in the face, and ripped a
pierced earring off her ear. Thirteen-year-old James Watts
received two blows on the palm of each hand with a bamboo
rattan, causing sharp twinges, a welt, and broken blood
vessels under the skin. Many other instances of corporal
punishment were also charged.

Jonathan Kozol, who taught for one year in the Roxbhry
section of Beston, describes one instance of corporal punishment,
where a young boy was sent to the school's cellar to get a
rattaning for talking in class. Frederick, the young boy, had

an infected knuckle before the rattaning; when the teacher

e
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rattaned him, he struck Frederick's knuckle. As a result of the
rattaning, Frederick's finger became more infected and when he
went to the City Hospital for treatment the doctor treating him
felt it necessary to put Frederick in the hospital for ceveral days
The aggravated injury left Frederick with a large raised scar that
is probably permanent. According to Kozol, "Frederick's medical
records afford confirmation o this injury although . . . the
[;choo;7 records do not make any mention of the whipping."

Kozol also notes some of the teachers' comments on how to
improve the use of the rattan:

"When you do it, you want to snap it abruptly or else you
are not going to get the kind of effect you want."

"Leave it over-night in vinegar and water if you want it to
really sting the hands."

Was it against the law to strike a child, particularly in
this way? "Don't worry about.the law. You just make damn sure

that no one's watching."25

Detroit

In 1967, the Detroit branch of the ACLU of Michigan made an
extensive investigation into the use of corporal punishment in the
Detroit school system. The complaint described below is "typical"

of the many complaints received by the Detroit branch.
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Mrs. C. nepocted that her ll-vear-old son was severaly
spanked with a paddle in the Custer School for talking in
class without permission. When he returned home for lunch,
his posterior was so painful that he could not sit down at
the table, and this led his mother to inquire as to what
had happen2d. When Mrs. C. attempted to obtain redress of
grievances, she was told:

By the police: That there were no grounds for criminal
action against the offender;

by the assistant principal: That teachers had a right
by state law "to whip them" /children/.

Mi's. C. also has a daughter who, while attending *he Custer
School, was struck on the hand by a teacher using a packet

of rulers held together by rubber bands. The injury was
severe enough to cause noticeable discoloration and to prevent
use of the hand for several days. Mrs. C. reported that the
teacher involved in this incident is still at the school,
having been promoted to the rank of “Counsellor".

She also reported that there were several teachers who were
known to parents as habitual administrators of corporal
punishment and that the result has been the creation of a
common impression in the minds of many parents that the
school is conducted by a “"reign of terror".

New Jersey

New Jersey is the only state that expressly prchibits the
use of corporal punishment in schools. Despite this prohibition,
corporal punishment has been used in Jersey schools, according to
one man who taught in New Jersey:

On many occasions I witnessed teachers pulling students in
and out of lines, shoving them into seats, and dragging them
from classrooms. I doubt that any of these acts were
necessary to quell a distuirbance, obtain possession of
weapons, protect persons or property, or as a means of
self-defense . . .*

* The only circumstances under New Jersey law in which a teacher

may use force,

LB X s
o
bl




- 23 -

A first-grade boy sroke back to his teacher in the cafeteria
and refused to stand in the coruner as directed. Hjs teacher
and another lifted him bodily, one on each arm, and he was
carried screaming into the office. His fate there is unknowr
Another first~grade teacher was seen to slap one of her
students in the face and to smack another on the behird.
When confronted by a colleague with the corporal punishment
law, this teacher replied, "I'm a lawyer. I know the law."
(She is.)*

Dallas

Newsweek Magazine and newvwspapers in Dallas recently focussed

attention on the widespread use of corporal punishment in the
Qallas schools, 1In the nine months prior to June, 1971, 5,358
spankings were reported to the office of Dallas director of student
affairs, according to the director, George Reid. When interviewed

by the Dallas Morning News, Reid refused to speculate on how many

unreported spankings have occurred. The school superintendent,
Nolan Estes, and the school board tolerate and encourage the
frequent violations by teachers of the board's corporal punishment

~olicy. Newsweek Magazine (May 17, 1971) reported some of the manj

incidents of physical discipline that took place recantly in Dallas

Eleven-year-old Annette Savage, for example, was spanked four
times in one month by Maple Lawn Elementary School Principal
Arne Goddard, who regularly stalks through his building's
lunchroom with a 22-inch paddle made from a baseball bat.
When Anrette's father appeared at a school board meeting to
complain, Estes abruptly cut him offand proceeded to chastise
the board for even permitting Savage to appear.

* From Nat Hentoff's column in the Village Voice, June 17, 1971,
p. 25, :

o,
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In the same article, Newsweek also reported:

Last year, after talking with the parents of a child whose
buttocks were hemorrhaging from a school whipping, a member
of the pallas school board introduced a resoluticn to temper
the city's corporal punishment policy. But he quickly
withdrew it when Nolan Estes vigorously objected. "I will
not be superintendent," the 40-year-old former U.S. Office
of Education official declared, "in a district wlere princi-
pals are not allowed to spank.”

The Dallas Morning News (May 23, 1971) also reported on the

corporal punishment abuses in the school system:

- . . Dallas teachers . . . readily talk about spanking
students for misspelling words, inattentiveness and failure
to say "sir", among other transgressions. One teacher at
Stockard Junior High . . . has what he calls "double stamp
day" on Wednesdays. A student's transgressions are punish-
able on that day by double the number of licks adminstered
during the remainder of the week. "I do what I call 'warmir
them up' with five or six taps and then give one hard lick,"
the teacher said. Students are spanked in front of the room
at the conclusion of the class for failure to say "sir",
entering the class with shirttails ont, or throwing at and
missing the wastepaper basket, he said.

Mr. Marshall Ware of Dallas, Texas, related the following
situation:

Our thirda boy (age 14, IQ 121) has a minimal brain dysfuncti.
symptomized by visual-motor problems, short attention span,
clumsiness, and spelling/writing difficulties. Labelling
this as "not paying attention” and "laziness" has resulted
in spankings from the first grade -- plus ridicule and the
destruction of dignity by teachers. Last September --
fearing he would eventually be a drop-out or emotional wreal.
we placed him (where he still is) in the Angie Nall School-
Hospital for Emotional Retraining in Beaunont, Texas . . .
We hope to have this boy back home next fall but fear the
problems which will arise with the public schools' policy of
physical punishment. Our second son (age 16, excellent IQ,
physically perfect and champion swimmer, sensitive and astut
to personalities and hypocrisy) has the problem of being
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outspoken, and can be profiled by the typical undesireble
teenage characteristics as outlined by Gesell, Ilg and Ames.
The school, trying to train him with regular paddling, causecd
him to become a behavior problem, and his grades to drop
(from Bs) to Ds and Fs in all classes. He is now having
regulays psychiatric sessions. e have doubts if he will

ever be interested in high schocol again -- but we do hope
that he will cease to be disinterested in living.

The Dallas Times Herald (Jan. 10, 1970) reported the case of
an assistant principal at MesquiteAﬂigh School who paddled two
seniors five times each with a three- foot-long pine board. One
Dallas student, Bennie Brown, was suspended for three days from
Sunset High School. The school's Suspen:;ion Report offered this
as justification for the suspension: "Disturbing in Mr. McKain's
class; wouidn't take corporal punishment." The Report further

noted: ‘"“paddle when he returns."

Other Cities

Complain’s about the use of corporal punishment on school
children in other parts of the country were cited by Nat Hentoff

in an article in Civil Liberties of January, 1972. The following

accounts are drawn from that article.

In testimony before the I.os Angeles Board of Education,
Elsa Kievits, speaking on behalf of the ACLU, told of many incident
of corporal punishment in that city's schools, One complaint came
from a father who noted that "his son had once been hit with a
stick because he had put his foot on a desk while tying his shoe

and another time because he had covered a book. On one occasio:,
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the parent charged, his son had been hit on the head with a book."

The Waterboro, South Carolina daily paper, the Press and
Standard, on October 28, 1971, reported on a local school board
meeting as follows:

/Some paren§§7 expressed displeasure that their children

were coming home with bruises over their bodies as a result

of being slapped, being rapped over the knuckles and hands,

and being paddled with unnecessary roughness. At least two

mothers claimed that their children had been punished in this

manner because they had made mistakes in their homework. |
Another mother reported that her child, who has an asthmatic |
condition, had been beaten on the hands, and had suffered an ;
attack the next day. She stated that she had previously
explained the child's condition to the school principal, but
that the teacher in question had nevertheless hit the girl's |
hands so hard "that they nearly cracked."

An Illinois minister and his wife wrote a letter to Mr.

Hentoff about the experience of their six-year-old daughter:

and even anticipated entering first grade this fall with
considerable erthusiasm. 1In each instance, however, her
enthusiasm has been quickly dampened by the repeated warning
and continual threat of physical punishment -- specifically
the application o. a paddle which her teacher . . . keeps
for "disciplinary* reasons. Although she nerself has never
been paddled (despite an occasional threat to do so ii she
didn't stop crying about the threat to do so), the
psychological threat of its use, together with enough
observation of its use on others to make that threat convin-
cing, has caused irreparable damage to her attitude toward
school, teachers, and education generally.

[}

She looked forward to attending kindergarten with great joy,
M
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RECENT COURT ACTION

Within the past two yecars, several snuils have been inetiinted
challenging the constitutionality of corporal punishment in the
public schools, but the decisions so far have not been encomaging.
In July, 1971, the U,S. District Court of New Mexico, in Sims v.

27

Board of Education®’, ruled that neither due process, equal

protection privileges and immunities, free speech, nor cruel and
unusual punishment clauses invalidated the New Mexico school board
policy of administering corporal punishment to students. The case
involved a student who had been given three strokes for violating
school rules after an article belonging to the craft department
was found in his possession. Stating that it could not and would
not substitute its judgment for that of the school board on what
regulations are appropriate to maintain order and insure respect
of pupils, tha court declared:
Although zchool authorities may not act arbitrarily or
capriciousiy in the formation or enforcement of school
regulations, they do have the power to promulgate and
enforce respcnsible regulations governing students and
attendant power to impose reasonable non-discriminatory

corporal punistment for breaches thereof without violating
any federally constitutional right of pupils.

28

In another 1971 caee (Ware v. Estes“”), the U.S. District

Court for the Northern District of Texas was petitioned to enjoin
Dallas schools from allowing the use of disciplinary violence

without the consent of parents. A seriees of witnesses described
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several instances of physical abuse against students. The Dallas

Morning News of May 14, 1971, reported on the proceedings:

One witness, Roderick Oliver, 16, testified he was knocked
unconscious last year by a teacher who objected when he
re-entered Sarah Zumwalt Junior High School after school
for a drink of water. Oliver's father said under cross
examination ., . . that the teacher told him his son cursed
him before he swung at the boy . . . Walter Kaspareit, the
swimming coach, said he had whipped him /Douglas Ware, one
of the two plaintiffs/ in excess of a dozen times with a
shoe and a paddle for failure to pay a towel fee, being
late to workouts and not bringing equipment.

Federal Judge William H. Taylor, Jr., refused to issue the
injunction on the grounds that he had no jurisdiction in the case.
He further stated that "no violation of students' ccastitutional
rights had been established during the two-day hearing."” The ACLU
of Texas is appealing the decision.

More recently (January, 1972), a federal judge rejected a

plea for a temporary ban on paddling in the Northgate, Pa. School

District} Glaser v. Marietta. The request was made by the mother

of a 1l2-year-old boy who had been smacked with a paddle three times
for fighting in the classroom. While refusing to issue the ban,
Judge Joseph F. Weis, Jr., did admit that certain instances of
corporal punishment might be judged unconstitutional. The ACLU

of Pittsburgh is taking the case back to court, this time seeking

a permanent injunction against corporal punishment in the Northgate

public schools.

* This is in Allegheny County, outside the city of Pittsburgh,
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The following cases have had more favcrable outcomes but in
light of the decision in Sims (above) particularly, their influence
is considered minimal by informed observers. A suit filed in 1970
by parents of abused Boston school children against the offending
teachers, school administrators, and the Bcston School Committee
was settled without a trial. With the consent of all parties,
the U.S. District Court in Massachusetts decreed that the Boston
school board and its employees be enjoined "from imposing corporal

punishment in any form under any circumstances against any Boston

public school students." (Murphy v. Kerrigan)* In a 1969 decision,

a Tennessee high school student was awarded damages for physical
injury and mertal distress suffered when a teacher jerked a chair
from under him for a minor infraction during a study hall. The
court rejected a Fourth Amendment claim in the absence of a search
and seizure, but ruled that under the Eighth Amendment the student
could recover for a violation of his claim not to be injured

. . 29
intentionally by state officials (Patton v. Bennett).

Other corporal punishment suits raising constitutional issues
are now pending in courts across the country.

In Northern california, a suit by black parents and miaority
students seeks to have corporal punishment in the Oakland Unified

School District declared unconstitutional pursuant to the

* This order was limited to the period of office of the then
members of the School Conmittee. It expired on January 1, 1972,
when new members took office.

a0
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Fourteenth Amendment of the United States Constitution and the
laws of California. The plaintiffs contend that "corporal punish-
ment tends to inhibit learning, retard social growth, and force

acceptance of rlass position." (Smith v. Jackson)

The ACLU is participating in a class action suit (School

Committee v. West Virginia Board of Education) instituted by a

group of parents who tried for two years without success to persuad.
the local board of education to rescind its policy of permitting
corporal punishment. The plaintiffs contend:

The infliction of corporal punishment on public school studen
on 1cs face abridges the "privileges and immunities" of all
such students . . . including their rights to physical
integrity, dignity of personality and freedom from arbitrary
authority in violation of the Fourth, Ninth and Fourteenth
Amendments . . . The infliction of corporal punishment on its
face "deprives" all public school students of " liberty
without due process of law" in violation of the Fifth and
Fourteenth Amendments . . . since it is arbitrary, capricious,
and unrelated to achieving any legitimate educational purpose.
On the contrary, the use of cnrporal punishment in the
schools results in a hostile reaction to authority, breeds
further violence and interferes with the educational process
and academic inquiry.

In an affidavit, the father of one of the plaintiffs, a
nine-year-old, states:

On or about April 15, 1971, my son . . . was paddled in schoo!?
for allegedly possessing bubble gum and potato chips while

in the confines of the Cass District Elementary School. The
bubble gum and potato chips had been purchased for (my son)
by the janitor of the Cass District Elementary School during
the day. (My son) was black and blue on the back of his
thighs and had a splinter on the back of his left thigh,

which was removed that very day. The marks extended on the
small of his back and to the back of his legs.

I
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The plaintiffs are asking the Federal District Court for a
declar~tion that "corporal punishment in the West Virginia public
schools is unconstitutional”" and an injunction to prevent "the
further use of corporal punishment in the schools."”

A taxpayer's suit (Fiske v. Los Angeles_Board of Education),

filed in California Superior Court on February 7, 1972, by the
ACLU of Southern California, likewise followed an unsuccessful
attempt to abolish corporal punishment in schools through adminis-
trative channels, The effort terminated when the Los Angeles Board
of Education voted 4-3 to continuz the practice.* The complaint,
which seeks a ban on corporal punishment in Los Angeles public
schools, challenges the constitutionality of both the state statute
which authorizes corporal punishment and the Los Angeles regulation:
for administering it.

Litigation on this issue is also underway in Florida and
inquiries to the ACLU indicate that legal action is being considerec

in several other states.

STATE STATUTES

The legal right of public school officials to inflict violent
bodily punishment on students without being guilty of assault and

battery has been so well established in common law that many state

* See Appendix.
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codes make no mention of the practice. 1In recent years, however,
as the use of corporal punishment has increasingly come under fire
from parents and professional educators, a number of state legis-
latures have passed bills imposing some restraints on its use. Two
states, New Jersey* and Maryland, have outlawed the practice,
although in the latter case, some rural counties have won the optio:
to reinstate it. (It has also been banned in Washington, D.C.,

New York City, Pittsburgh, Baltimore, Chicago, Grosse Point, Mich.,
and in many individual school districts where the state allows the
local board of education discretion in the matter.**) However,
between 1958 and 1970, eight states passed statutes expressly
permitting the use of violent bodily punishment in the public

30 At the present writing there are at least thirteen

schools.
states with laws which allow teachers to engage in the practice,
and thus may prohibit boards of education and school administra:ors
from banning it. The following chart lists the thirteen states

and their respective statutes:

California: Teacher in role of parents (so probably can hit).3l

* See pages 21~22for reported instances of corporal punishment in
violation of the law.

** As noted in the previous section, a pre-trial consent agreement
resulted in a court order that prohibited the use of corporal
punishment in Boston public schools until January 1, 1972. No
new court action has been taken, but a bill is now before the
Massachusetts state legislature (House Bill #2272) to prohibit
school committees from adopting regulations which would permit
corporal punishment in the public schools. The prospects for
its passage appear to be favorable{ﬁ}



Delaware:

Florida:

Hawaii:

Michigan:

Montana:

Nevada:

North cCarolina:

Ohio 3

Pennsylvania:
South Dakota:

Verrnont -

Virginia:

An NEZ study,

concerning corporal

such statutes:
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Teacher and administrator in role of parents.3

Teacher may use corporal punishment but only
after he consults with the principal, and it
may not be severe.

Any punishment including corporal which is
necessary and reasonable.

May use any physical force necessary to main-
tain proper discipline over pupils.

Corporal punishment only in presence of anothe:
teacher or principal and with notice to a
parent or guardian, except in open defiance
when no notice needed.

Corporal punishment discouraged, but not
prohibited. Each school district can adopt
rules providing for reasonable corporal punish
ment. But there can be no corporal punishment
on face or head except in self-defense.

Can use reasonable force.33

Teacher may use reasonable corporal punishment
if reasonably necessary to preserve discipline

Teacher in role of parents (in loco parentis).

Corporal punishment if reasonable and necessar

Any reasonable form of punishment including
corporal to a reasonable degree.

Regsonable corporal punishment in good faith
and not excessive.35
published in 1970, included a survey of statut

punishment. The survey had this to say about
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About one-third of the statec expressly provide by statute
that one of the teacher'’s duties is to maintain order and
discipline among pupils . . . Another type of statute, found
in Louisiana, Oklahoma, Pennsylvania, and West Virginia,
definitely places the teacher in the position of the parents
in exercising euthority to control and discipline the child
during the time he is in attendance at or on his way to or
from school.

The survey concluded:

While most states lack statutes that expressly extend to
teachers the privilege of disciplining pupils by corporal
punishment, indirect statutory restrictions or sanctions on
corporal punishment may exist apart from school laws. The
restrictions to be noted are those in the laws forbidding
cruelty to children. Such laws exist in virtually all staterc
and under them the teacher would be liable if the physical
chastisement used to correct a pupil's conduct is excessive,
or administered by a dangerous instrument, or in an improper
manner.

Also noteworthy is the recognition of the authority of the
teacher to apply corporal punishment in the penal codes in
some states (as, for example, New York and Texas). This
recognition appears through the exclusion from the definitio:
of assault and battery of the exercise by the teacher of forc
reasonable in magner and moderate in degree, to restrain and
correct a pupil.

PUBLIC ATTITUDES

Unfortunately, a majority of the general public still regard:
the use of violent bodily punishment in schools as a legitimate,
necessary, and desirable practice. A 1970 Gallup poll found that
62% of the people surveyed favored "spanking and similar forms of

physical punishment” in the lower grades. In the same poll 53%

35
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said that discipline in the schools was "not strict enough," 31%
termed it "just right," and only 2% thought it was "too strict."
The remaining 14% said they had no opinion. The poll also showed

that lack of discipline was considered the number one problem in

the schools.38

Reflecting this view, no less an august body than the Federal
Commission on Reform of the Federal Criminal Code, headed by former
California Governor Edmund Brown, has made a recommendation that
expressly allows the use of corporal punishment on school children.
It reads:

The use of force upon another person is justified under any
of the following circumstances:

(a) A parent, guardian or other person responsible for the
care and supervisionof aminor under eidghteen years old, or
teacher or other person responsible for the care and super-
vision of such a minor for a special purpose, Or a person
acting at the direction of any of the foregoing persons, may
use force on the minor for the purpose of safeguarding or
promoting his welfare, including prevention and punishm2nt
of his misconduct, and the maintenance of proper discipline.
The force used for this purpose may be such as is reasonable
. . . but must not be designed to cause or known to createa
substantial risk of causing death, serious bodily injury, or
gross degradation.

Given the national concern over "“law and order", the attack

on laxity and permissiveness as presumed causes of student unrest,

- and the tendency in many quarters to advocate simple solutions to

complex problems, the attitude of the public and even government-

appointed commiss.ons is hardly surprising. An illustration of
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the intensity of feelings on this subject was provided recently in
Dallas, where violent bodily punishment has been a matter of public
controversy; four members of the school board were defeated for re-
election hy candicates who advocated even tougher school discipline

On the other hand, in various parts of the country, small
groups of determined opponents of the practice, such as the Dallas
Citizens Against Physical Punishment and the Committee for the
Abolition of Corporal Punishment in Pittsburgh, mentioned above,
have dedicated themselves to work for its banishment from the

public schools.

The use of physical violence on school children is an affront
to democratic values and a constitutional infringement of individua’
rights. It is a degrading, dehumanizing, and counter-productive
approach to the maintenance of discipline in the classrcon and
should be outlawed from educational institutions as it has already
been outlawed from other institutions in American society. With
the cooperation of school personnel and the general public -- all
those concerned with the rights of children, child care, and

education -- this urgent national objective can be achieved.




The Los Angeles Board of Education
January 27 refused 4-3 to abolish
corporal punishment in the public
schools. Among those urging its

ﬁ abolition was Joyce Fiske, of

the American Civil Liberties

Union of Southern California

L’ Education Committee and head

of rarents for Equity in

Education, who made the

following gtatement before

the Board:
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By Joyce Fiske

p Today you are to vote on a propogal to abolish corporal
punishment in the Los Angeles schools, a proposal that is controver-
s’al because it involves our deepest and most fundamental attitudes
about human beings and about the nature and purpose of education,
and of life itself. I come here today to "speak truth to power," to
uce a felicitous phrase of the Quakers. Fully aware of the powerful
forces and groups who have put their full weight against this pro-
posal, I ask you to examine with me some nf the things said in sup-
port of the use of corporal punishment and to judge whether or not
they stand up under the ligat of reason.

First, there is the matter of the law. Although many have
believed that the board was legally obligated to have a policy allow-
ing corporal punishment, it now seems abundantly clear from a
commonsense reading of the text and from the opinion of the legisla-
tive counsel that the board can no longer say: we are obligated by
iaw to have corporal punishment. You have options and must weigh
tiie virtues and deficiencies of each. '

Second, there is the claim, not so much as an argument as a
defense of the status quo, that corporal punishment is only used
as “a last resort,” or, in the words of an officer of the secondary
administrators, is "used sparingly." That is unequivocally a myth,
and one we must dispel if we are to understand the present situation
mae a judicious decision about the future. Corporal punishment is
widely and frequently used, and not as a last resort. It is used for
such trivial offenses aa tardiness, being in a minor fight, for talke
ing to another student in class even if no disruption occurs, for
throwing a piece of gum, for not getting high enough grades. It
appears to be used quite regqularly by some classroom teachers, by
many gym teachers, often without a witness, and many times arbitrar-
ily, severely and suddenly. Some of our teachers with a low thresh-
old of frustration use it or ask to have it used a great deal. Many

* Reproduced from ACLUSC QPEN FORUM Feb.,, 1972.
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Generates Resentment

Even in cases where it is supposedly used as a last resort on
students who are seriously disruptive i.. the classrocm or who com-
mit violent acts on others, nobody has shown that it is in any way
e2ffective in helping the student to develop more responsible, self-
disciplined behavior or even in helping other students and teachers
e more secure. In fact, use of violence on such students generates
raqge, rrgentment and hostility and may intensify the very behavior
cTCeblems that triggered the pusnishment.

Third, there is the argument about insufficient resources.

Apart from the fact that the excuse of "insufficient resources” has
been used to justify cruel and harsh treatment now made illegal in
most institutions, such as mental hospitals, prisons, army and navy.,
1t is important to know that in many cases where children are struck,
no additional counselling rzsources are needed, since there was no
serious misbehavior to begin with, In many other cases, (he resour -
cés which are available in the school and community were not fully
utilized,

But more importantly when we talk about insufficient resources,
abaut poverty in some communities, about limited counselling, about
overcrowded classrooms, we must ask ourselves as thinking human be -
ings, entrusted with the care of the young, what justifies punishing
them if a poorly functioning social system or an unfair and inade-.
quate tax structure fails to provide for their needs. Must children *
ne the SCapegoat for what they did not cause, such as overcrowding
and would not choose?

The fourth kind of justification given for keeping corporal
punishment, a variation of the above argument about resources, is
that we can't get rid of it until we have provided alternatives.
What is tragically lacking here is the insight that so long as there
s the instititionalizing of corporal punishment with its use sanc-
tioned by higher authority, it will be a barrier to the development
Of other alternatives and to the renewal which the Superintendent
has committed ug to.

The fifth defense of corporal punishment is that "this is the
only language that some children understand.” A system which allows
teachers and principals to base their behavior on this perception is
truly bankrupt., If this is the language that some children under-
stand, the language of force and violence, surely it is because the
society, perhaps even the family, has been violent toward them. To
have a teacher justify striking a student ‘o change his behavior by
saying he is used to striking and being struck would be like the
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therapist or social woiker justifying beating the victim of child
abuse whom they are treating because hz is used to this treatment.

if this is what some young people understand, it is up to the schools,
which are supposed to be centcrs for learning and growth, to teach
them a new language,

Further Deterioration

Sixth, some school officials have justified the status quo by
saying “they want it," they "they" being parents and/or students.
A well-known psychologist has commented on this familiar form of
reasoning: children may ask for drugs, and adults too but that
doesn't mean we give it to them. Besides, any expert in child de-
velopment will tcll you that while some young people through disrup-
tive behavior seem to "ask for punishment" these may be the very
students most in need of help and to continue to punish them causes
a further deterioration in their mental health. As far as parents
wanting corporal punishment, since staff has failed to heed many
legitimate parental demands, I find it a little odd to hear them say
that parents must be given what they want, even if what they want
violates principles of sound education and mental health,

Seventh, the continuance of present board policy is urged
because abolishment of corporal punishment would be too fundamental
a change, which couldn't be achieved without staff development and
extensive retraining., What a shocking comment-“that complete re-edu-
cation of our educators would be necessary in order to run the
schools without hitting children. Even if it were true, and for many
dedicated, sersitive, and humane teachers and principals it would
not be true, such an argument evades the central question that must
be asked: "Is this policy good for young people?" According to
nearly unanimous expert testimony, according to the most modern
insights and information drawn from a variety of professional disci-
bPlines, according to informed community opinion including that of
the three educational commissions (the Black Education Commission,
the Mexican-American Education Commission, and the Asian Education
Commission), it is not.
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